citizens

Every Local Authority in Scotland makes its own arrangements on how they pay
Kinship Care Allowance and the amount that they pay. Every situation is
different. It is essential that you ask for advice that is relevant to you and your
own circumstances.

Itis important that you understand that if you accept an allowance from your
Local Authority that it may make a difference to the Social Security benefits or Tax
Credits you currently receive. You have to decide if you are better or worse off.

Any child related benefits or tax credits you receive for your own child will not
be affected.

If you accept a payment you must
tell the relevant departments
that you have had a change of
circumstances and that you are
now receiving an allowance.

We recommend that you seek a
Tax/Benefit check from a
Citizens Advice Bureau or
Benefits Advisor to help you be
clear as to your benefit
entitlement.



Benefit information continued

citizens

If you phone Citizen’s Advice for help you will be asked two questions:

QUESTION 1:

Is the child you are caring for a “looked after” child?

How was the placement made?

(If you are unsure your social worker should be able to tell you)

ANSWER:
ACTION SECTION
Has there been a Children’s Hearing? Section 70 Children (Scotland) Act 1995
Voluntary arrangements between you and Section 25 Children (Scotland) Act 1995

social work which includes the parent’s consent

If the arrangement may last for a long time Section 80 Adoption & Children (Scotland) Act
2007

QUESTION 2:

What legislation is the Local Authority using to make the payment?

ANSWER:
Social Work has a choice of three sections from which to make a payment:

SECTION

Section 22 of the Children (Scotland) Act 1995

Section 26 of the Children (Scotland) Act 1995

Section 50 of the Children Act 1975

Knowing the answers to these questions will help your advisor carry out a

calculation which will allow you to compare:

a) What you would receive if you relied only on your current income with an
addition for any child

b) What you would receive if you accept a kinship care allowance from your Local
Authority in addition to any wages, salary
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citizens

Remember each situation is different. It is essential that you ask for advice that is
relevant to your own circumstances.

If you are caring for a “looked after” child, but the Local Authority is not making

any payment in respect of the child's accommodation and/or maintenance then

there are no special benefit or tax rules

If the Local Authority is making regular payments for accommodation and/or

maintenance then things can get complicated

Here are a list of benefits that you may be able to receive and contact details if you

wish to gain further information

THE BENEFIT

WHAT IT MEANS

CONTACT DETAILS OF
AWARDING BODY

Child Benefit
(cB)

If the Local Authority is paying you for
accommodation/maintenance of the child
you may not receive CB

You should always apply

You may be able to appeal if refused

HM Revenue and Customs
PO Box 1

Newcastle Upon Tyne
NE88 1AA

T: 0845 302 1444

Credit (CTC)

Authority to cover the accommodation
and maintenance of the child you care
for you will not receive CTC

Guardian’s You may receive this in addition to HM Revenue and Customs
Allowance child benefit but only in special PO Box 1
(GA) circumstances Newcastle Upon Tyne
NE88 1AA
T: 0845 302 1444
Child Tax If you receive a payment from the Local | HM Revenue and Customs (Tax

Credits)
Tax Credit Office
Preston
PR1 0SB

T: 0845300 3900

Working Tax
Credit (WTC)

If the child is placed through a Supervision
Requirement you may be able to receive
payments

As above




Benefit information continued

THE BENEFIT

WHAT IT MEANS

CONTACT DETAILS OF
AWARDING BODY

Income Support

* The amount of benefit you receive

Department for Work and

© The section the Local Authority will pay
you from may affect your benefit

and Income depends on whether the child is Pensions
based JSA included as part of your claim T: 0800 055 6688
(IS/IBJSA) » The amount will be affected by the Text: 0800 023 4888
Section the Local Authority makes your | www.dwp.gov.uk
payment from
> If a lone parent you may be able to
claim IS
Housing * This depends on your income and the Your Local Authority Office
Benefit/ age of the child
Council Tax © The benefit will also depend on whether
Benefit the child is considered part of the
(HB/CTB) household

Pension Credit
(PC)

° Any payments from the Local Authority
will not affect your PC

The Pension Service
www.pensionservice.gov.uk
T: 0800 99 1234

Text: 0800 169 0133

Disability Living
Allowance
(DLA)

¢ If the child has a disability, payments
will be made to the person the child
lives with

* The amount paid depends on the

disability

Any Local Authority payment will not

affect your DLA

Benefit enquiry line
T: 0800 88 22 00
Text: 0800 24 33 55

We advise that you always check your local CAB office for advice
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Case studies

The following case studies are examples. Please note that not all Local Authorities
pay in the same way. Always check with the appropriate body as listed on the
previous pages.

Ken and Nancy

¢ They are both a retired couple and they receive:
- State Retirement Benefit
- Occupational Pension
- Pension Credit

* Ken and Nancy agree to look after their grandson Neil who is aged 3 years old. He
has been placed by the Local Authority and so he is classed as a “looked after”
child. There are no disabilities.

¢ Ken and Nancy may receive:
- A payment from their Local Authority
- They may receive child benefit if the Local
Authority pays from S22 of the Children
(Scotland) Act 1995 or Section 50 of the
Children Act 1975
- All their pension income

* Ken and Nancy will not receive Child
Tax Credit as they receive a payment
from the Local Authority
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Case studies

Jane
» Jane is a single parent. She has a daughter called Keira. Jane is unemployed and
she receives:
- Income Support
- Child Tax Credit
- Child Benefit

* Jane agrees to care for her nephew, Tom, following the death of her sister. There
are no disabilities. Tom is a “looked after” child by the Local Authority.

* Jane may receive:
- Income Support
- Child Benefit and Child Tax Credit for Keira
- A payment from the Local Authority
- Jane may receive child benefit from Tom if Local Authority pays from S22 of the
Children (Scotland) Act 1995 or Section 50 of the Children Act 1975

* Jane will not receive Child Tax Credit for Tom due to
receiving payment from the Local Authority.

KINSHIP CARE 27




Case studies

Andrea and Tom
* They are a married couple in their 30's. They both work full time and have no
children.

* Andrea and Tom receive no benefit entitlements.

* Andrea and Tom take on the care of their 4 year old nephew Simon. There are no
disabilities.

¢ Andrea gives up her paid employment to care for her nephew Simon. Tom
continues to work full time and earns an average wage of £24,000 per annum.

* They may receive:
- A payment from their Local Authority
- They may receive Child Benefit for Simon if the Local
Authority pays from S22 of the Children (Scotland)
Act 1995 or Section 50 of the Children Act 1975

¢ As Tom’s income is too high this couple will still
fail to receive any further benefits.

Please at all times contact your
Citizens Advice Bureau for advice
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Your legal rights and responsibilities

A child is born
Mother has full parental rights and responsibilities

Father has rights and responsibilities if:

1) Heis married to the mother

2] Heis named on the child's birth certificate

3) Mother can grant rights to father through a parental responsibility agreement
4)  The Father can apply to the Courts

* Both have a legal responsibility to keep the child safe and promote their health,
development and welfare through direction and guidance.

© They act as the child’s legal representation

Responsibilities of Carer for a “looked after” child

If you are caring for a child through an agreement with the Local Authority

° The parents will retain full parental rights and responsibilities for the child

© The Local Authority has a number of responsibilities towards the child

> You have a duty to care for the child to safeguard and promote the health and
development of the child’s welfare through direction and guidance

* You must follow the child’s plan and ensure that all their needs are met

Prior to being a carer
Do you feel that the child is in danger or at risk?

Is it immediate danger, i.e. the child is left unattended?

If you have serious concerns contact the Police or social services about your
concerns immediately.

You should not remove the child from the parent’s home without consent. If the
parents called the police you could be charged with abduction.
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Your legal rights and responsibilities
continued

How a child may be placed with you
+ 525 of The Children (Scotland] Act 95 - a child is placed by the Local Authority.

A Local Authority shall provide accommodation for any child who having been
found in their area appears to need help because:

- He was orphaned

- He is lost or abandoned

- His carers have been prevented from providing accommodation for him

» S70 of The Children (Scotland) Act 95 - Supervision Order
A child is referred through the Children’s Hearing when supervision is necessary.
- Child’s health/welfare at risk

The Children’s hearing states where the child will be place under a Supervision
Requirement —i.e. live with a kinship carer. This will be for a specific period of time. If
the placement continues with the kinship carer it will be reviewed at least once a
year.

S57 of the Children (Scotland) Act 1995 Child Protection Order - Emergency
placement.

A sherrif shall make a child protection order where he feels that the child is suffering
or is at risk of suffering significant harm.

He can:
* Remove the child from his home

* Place the child in a place of safety

The Local Authority shall be responsible for the placement of that child.
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“Non looked after” children

Welcome! You have chosen the section for “non looked after” children. This section
will explain your role and provide some information on your benefits and legal rights.
Please find a list of support agencies at the back of the guide if at any time you need

help when caring for a child.

You
have been a
kinship carer for
a significant
period of
time

You have been caring for the child/ren
through an arrangement that was
- - ~ made by;
P4 N~ =w g 1) The Local Authority where this child
U4 has been classed as “looked after”
4 OR

' 2) There was a voluntary arrangement
| between the child’s parents and
\ yourself

You
have now decided,
or the child has asked, for
a more permanent
arrangement to come about

where you as the kinship carer Y
can have parental rights and I
responsibilities over the p
child in your care - In order to achieve this you

have had to go to Court and
obtain some or all parental

rights and responsibilities
through a Section 11 of The
Children (Scotland) Act 1995
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“Non looked after” children continued

You care for a child through
an agreement made with

You care for a child and
have parental rights and
the parents - Limited role
of social work if any

responsibilities through
a Section 11 Court Order

These children are not classified as
“looked after” by the Local Authority

You have no
parental rights or
responsibilities to
this child

You have a number of parental responsibilities for this
child. The parents may still have some rights to the child
depending on the case. The parent may have to go to

Court to disagree with the decisions that you have made

This arrangement is

also known as an

You are responsible for informal relationship
¢ Child’s medical care

¢ Religion Please see page 45

¢ Schooling

¢ Welfare and development

Your Local Authority may not
be involved with the care of
this child unless it feels there
is a risk to the child’s safety

Struggling, findings things difficult?
Go to your Local Authority who have
a duty to provide advice, guidance
and assistance

They provide information
on support agencies/

services in the area

34 KINSHIP CARE




Support provided by the Local Authority

You have now obtained parental rights and responsibilities for a child.

If that child was previously “looked after” by a Local Authority you are
still entitled to support and guidance from them

For the initial period this support will come from the Local Authority

that “looked after” the child (this may be different from where you
are living)

This support should then be transferred to the Local Authority that is
responsible for the area in which you live

The support and guidance you should receive:

* A social worker who will ensure the child’s plan is maintained

¢ Assistance in finding support agencies in your area

e Some possible financial assistance

* Responsive support from all departments within the Local Authority
e Specific support in dealing with the child’s personal issues

If at any time you are unsure of

this process seek advice from
If this process is not being followed by your agencies specified in the last
Local Authority then contact them ASAP section of this guide (page 65)
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Benefit information

citizens

You now have parental rights and responsibilities for the
child in your care.

You may still receive payments from the Local Authority
to care for this child

It is important to understand
that when you gain parental
rights and responsibilities for
a child, this may affect your
Social Security benefit or Tax
Credit that you receive.

Once you gain these rights
the child is no longer “looked
after” by the Local Authority
and so any payments you
received from them, for the
care of that child may now
STOP or CHANGE.

You should always inform the relevant authorities of any change to your
circumstances.

Every situation is different and you should always ask for advice which is relevant
to your own circumstances.

At any time you are unsure of confused
about your benefit entitlements please
contact your local Citizens Advice Bureau
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Benefit entitlements for a
“non looked after” child

You may still receive some payments from your Local Authority

For people caring for a “non looked after” child there are 3 issues that

arise:

1) Who can claim

2) Some delays in getting benefits sorted out

3) How your Local Authority payments (if still being made) affect your
benefit/tax credits

THE BENEFIT

WHAT IT MEANS

CONTACT DETAILS OF
AWARDING BODY

Child Benefit
(cB)

¢ Only one person can claim this and they
must be responsible for the child

¢ |f taking over the care of child make a
claim asap

e Child benefit is not means tested and so
Local Authority payments will not affect
the amount of benefit you receive

HM Revenue and Customs
PO Box 1

Newcastle Upon Tyne
NE88 1AA

T: 0845 302 1444

Child Tax
Credit (CTC)

¢ Only someone who is responsible for
child can claim

e The amount you receive is dependent on
your income

e Local Authority payments will not affect
your CTC

HM Revenue and Customs (Tax
Credits)

Tax Credit Office

Preston

PR1 0SB
www.hmrc.gov.uk/taxcredits
T: 0845 300 3900

Working Tax
Credit (WTC)

¢ This is dependent on your income and
the number of hours you work

¢ |f dependent for child you may be able
to obtain more if you have to pay for a
childminder, nursery etc

e Local Authority payments will not affect
your WTC

As above

Continues on next page...
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Benefit entitlements for a
“non looked after” child

Section the Local Authority makes your
payment from

¢ |f a lone parent you may be able to
claim IS

CONTACT DETAILS OF
THE BENEFIT WHAT IT MEANS AWARDING BODY
Income Support | ¢ The amount of benefit you receive Department for Work and
and Income depends on whether the child is Pensions
based JSA included as part of your claim T: 0800 055 6688
(1S/IBJSA) e The amount will be affected by the Text: 0800 023 4888

www.dwp.gov.uk

Employment and
support
Allowance

e This has come into place since October
2008

e For those who are unable to work due
to ill health

e Any payments by the Local Authority
will not affect this benefit

As above

Housing Benefit/
Council Tax
Benefit (HB/CTB)

e This is based on your income, capital and
number of children you are caring for

e Any Local Authority payments may
impact on the amount of benefit you
receive

Your Local Authority Office

Pension Credit
(PC)

Local Authority payments will not affect
your PC

The Pension Service
www.pensionservice.gov.uk
T: 0800 99 1234

Text: 0800 169 0133

Disability Living
Allowance (DLA)

If the child has a disability, payments will

be made to the person the child lives with.

The amount paid depends on the disability.

e Local Authority payments will not affect
your DLA

Benefit enquiry line
T: 0800 88 22 00
Text: 0800 24 33 55

Social Fund (SF)

* You may be able to claim for emergency
or particular needs through a crisis or
budgeting loan or a community care
grant

e The grant is not repayable

JobCentre Plus

We advise that you always check your local CAB office for advice
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Case studies

The following case studies are examples. Please note that not all Local Authorities
pay in the same way. Always check with the appropriate body as listed on the
previous pages.

Anne
e Anne is a 68 year old widowed pensioner. She lives in rented accommodation and
has savings of £15,500.

e Anne receives:
- State Retirement Pension
- Occupational Pension

e Anne agrees to look after her two grandchildren Lucy and Jack. They are aged 6
and 8 years old. There are no disabilities. She obtains parental rights and
responsibilities for Lucy and Jack. They are non looked after children.

e Anne receives no payment from the Local Authority.
e Anne now receives:

- Occupational Pension
State Retirement Pension

Housing Benefit
Council Tax Benefit
Child Benefit

Child Tax Credit

e Anne’s retirement benefits will remain the same but as
she now has 2 children in her home she is entitled to
Housing Benefit and Council Tax Benefit as well as Child
Benefit and Child Tax Credit.
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Case studies

Sarah

e Sarah is a 27 year old single female who works part time for 17.5 hours a week.
She lives in rented accommodation.

Sarah receives:

- Housing Benefit

- Council Tax Benefit
- Her wages

L]

Sarah takes over the care of her niece and nephew lzzy and Ben aged 4 and 2 years
old. Sarah receives no money from the Local Authority for the care of Izzy and Ben.

L]

If Sarah continues to work part time she will receive:
- Child Tax Credit

- Child Benefit

- Working Tax Credit

- Housing and Council Tax Benefit

- Her wages

If Sarah gives up employment to care for lzzy and Ben.

L]

She will receive:

- Income Support

- Child Tax Credit

- Housing and Council Tax Benefit
- Child Benefit

Please at all times contact your
Citizens Advice Bureau for advice
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Your legal rights and responsibilities

A child is born
Mother has full parental rights and responsibilities

Father has rights and responsibilities if:

1) Heis married to the mother

2] Heis named on the child's birth certificate

3) Mother can grant rights to father through a parental responsibility agreement
4)  The Father can apply to the Courts

¢ Both have a legal responsibility to keep the child safe and promote their health,
development and welfare through direction and guidance.

e They act as the child’s legal representation

Responsibilities of Carer for a “non-looked after” child

¢ You have gone to Court and obtained some or all parental rights and
responsibilities for the child through S11 of The Children (Scotland) Act 1995

e Aresidence order shall also be issued which states who the child should live with

e The child is no longer classed as a “looked after” child

e The child is now your responsibilty

¢ You must safeguard and promote the child’s health, development and welfare
through direction and guidance

¢ You may act as the child’s legal representative

What is Section 11 of The Children (Scotland) Act 1995?

A court can give a person some or all parental responsbilities and rights in relation to
a child. This includes arrangements for residence and contact. Anyone with an
interest in the child can apply for a parental responsibilities order. Being subject to a
section 11 order does not make a child “looked after.”
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Your legal rights and responsibilities
continued

Areas to be aware of when looking for parental rights and

responsibilities
e Under S11 of the Children (Scotland) Act the Court can also grant a Contact Order

Contact Order

This order regulates the arrangements for maintaining personal relations and direct
contact with a child and a parent. The child’s views are always considered by the
Court. Visiting rights will then be laid down.

This may allow the parents of the child or other family members to maintain contact.
e As this is an order of the Court you have to observe it

When kinship carers obtain a
Section 11 from the Court you
must confirm with the Court
what parental rights and
responsibilities you will have.

On some occasions the
parents may still have some
rights and responsibilities
over the child. If they do they
can interfere with the
decisions you make about
that child. This may mean
that you may have to return
to Court.

This can be a very
distressing experience and
expensive for you.
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Informal kinship carers

Welcome! You have chosen the section for informal kinship care arrangements.

You may have chosen this section because you are
or are about to become a kinship carer for a child.

This section will explain how this will happen and
what process you will go through.

You will then be given some information on your
benefits and legal rights.

Please find a list of support agencies at the back of the guide if at any time you need
help when caring for a child.
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Informal kinship carers continued

ACHILD IS IN YOUR CARE -

1) Arranged between the child, 2) The child has been
parents, grandparents, abandoned. Carer has stepped
relatives. in to care for the child. Social

Social workers have not played workers have not played a
a significant role in this, if at all significant role in this, if at all

This is an informal relationship -
the child is not classified as “looked
after” by the Local Authority. Your

Local Authority will not be involved
with this arrangement

A parent could
return & demand
the child back

A parent can
continue to
intervene

(You have no parental rights\
or responsibilities for child

Struggling, finding things difficult? Go to Local Authority - they
must provide: Advice, guidance and assistance. Not money

Information on support
services/agencies available in the area

You can apply for parental rights and responsibilities through
Adoption or a Residence Order. A social worker will be
required to do an assessment to check if you are suitable to
apply. This assessment will then be presented to the Court

Speak to a Lawyer -

1) Advice - what is your legal position
2) Guidance on what to do
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Children in need

Some children live with relatives on an informal basis. Many carers manage without
support from social and other services; however, many in this situation may require
assistance.

These are children who are particularly vulnerable due to:
- Previous family circumstances
- Suffered bereavement or loss
- Their carer is elderly or in poor health
- Child is disabled or affected by disability

* These are children who may require greater than average help and support in
School or through Health services.

e The carers of these children may require greater than average advice and support
because of the length of time since they previously parented or that they have
never parented.

e Contact your Local Authority about your concerns

¢ You will meet with a member of the social work services who will discuss and
review your position
..
'y

e Aplan should be drawn up by you and the social worker to highlight what needs
are to be met and put in place. This will include:
- What services will be provided
- How long these services should last
- What they hope will be achieved through this provision of service
- What the role of the carer, the social services and the service will be
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Children in need

* You may receive:

Advice, guidance and support - i.e. counselling

Help at home - regular visits or assistance through home help

Day care - child care through nursery

Respite - day trips, holidays

Community services - bring family together through activities

Financial help or advice - cash payments

Contact your Local
Authority for advice
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Benefit information

However - if you are caring for a child whose parents belong to
another Local Authority - that Local Authority is responsible for the
care of that child.

If you require support or assistance then you must contact that
Local Authority

It is really important that you understand that when caring for a child there are certain
steps you must take in order to receive financial benefits to help you care for that child.

Every situation is different and you should always ask advice which is relevant to your
own circumstances.

* When you look after a child through an informal arrangement you must let the
benefits agency know as soon as possible

e If you don’t the mother or father will continue to receive all benefits which you may
now be entitled to

So...

e You need to prove that you care for the child - child benefits will automatically go
to the Mother - you need to all agree, the child is your responsibility and provide
proof of this

e Do it as quickly as possible - it can take several months to process the claim if
there are any issues

Report all changes to relevant office at once - you could be at risk of fraud

Payments from a Local Authority from parents may impact on benefits

Means tested benefits are based on your personal circumstances such as your
income, savings etc

Always contact your local Citizens
Advice Bureau for advice on what you
are entitled to as a kinship carer
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Benefit entitlements for a child in an
informal relationship

You are now caring for a child:

* You are not being paid a continual allowance from your Local Authority

THE BENEFIT

WHAT IT MEANS

CONTACT DETAILS OF
AWARDING BODY

Child Benefit
(cB)

If you can prove that you are responsible
for the child then you will receive Child
Benefit

HM Revenue and Customs
PO Box 1

Newcastle Upon Tyne
NE88 1AA

T: 0845 302 1444

Income based
Job Seekers
Allowance
(IS/IBJSA)

under the age of 10

e If you are already on Income support
you can claim for CTC or child benefit
however the impact of this should be
checked if you have been receiving IS
since before April 2004

Child Tax If you can prove you are responsible for HM Revenue and Customs (Tax
Credit (CTC) the child and that the child is living with Credits)
you then you will receive Child Tax Credit | Tax Credit Office
e This amount you receive depends on Preston
your income and the number and age of | PR1 0SB
children in your care www.hmrc.gov.uk/taxcredits
T: 0845 300 3900
Working Tax Your income will determine how much you | As above
Credit (WTC) | will receive
Income * You may obtain Income support if you Department for Work and
Support and are a lone parent caring for a child Pensions

T: 0800 055 6688
Text: 0800 023 4888
www.dwp.gov.uk

Continues on next page...
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Benefit entitlements for a child in an
informal relationship continued

THE BENEFIT

WHAT IT MEANS

CONTACT DETAILS OF
AWARDING BODY

Housing Benefit/
Council Tax
Benefit (HB/CTB)

This is a means tested benefit

As a kinship carer you may now change
the amount you receive or you might
become entitled to it.

The amount received depends on -

* number of people within the house

e your rate of income

Your Local Authority Office

Pension Credit
(PC)

There are no additional payments for a
child

The Pension Service
www.pensionservice.gov.uk
T: 0800 99 1234

Text: 0800 169 0133

Disability Living
Allowance (DLA)

If the child has a disability, payments will
be made to the person the child lives with.
The amount paid depends on the disability.

Benefit enquiry line
T: 0800 88 22 00
Text: 0800 24 33 55

Social Fund (SF)

¢ You may be able to claim for emergency
or particular needs through a crisis or
budgeting loan or a community care
grant

* The grant is not repayable

JobCentre Plus

We advise that you always check your local CAB office for advice
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Case studies

Joan
e Joan is a b5 year old single woman. She is unemployed and lives alone. She was
widowed two years ago.

e Joan receives:
- Income Based Job Seekers Allowance
- Housing Benefit
- Council Tax Benefit

e Joan’'s 6 year old grandson Billy comes to live with her. She does not receive any
financial support from the mother or the Local Authority.

e Joan now receives:
- Income Support
- Housing Benefit
- Council Tax Benefit
- Child Benefit
- Child Tax Credit
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Case studies

Bob and Sylvia
e Bob and Sylvia are a retired couple aged 69 and 71.

e They have savings of £25,000.

e They receive:
- State Retirement Pension

e Bob and Sylvia took on the care of their two grandchildren Stephen and Scott aged
10 and 8. They receive no benefits from the Local Authority or from the children’s
parents.

¢ Bob and Sylvia now receive:
- State Retirement Pension
- Child Benefit
- Child Tax Credit

e Due to Bob and Sylvia's high level of savings
means they are not entitled to Council Tax,
Housing Benefit or Pension Credit.

Always contact your local Citizens
Advice Bureau for advice on what
you are entitled to as a kinship carer
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Your legal rights and responsibilities

A child is born. Mother has full parental rights and responsibilities.

Father has rights and responsibilities if:

1) He is married to the mother

2) Heis named on the child's birth certificate

3] Mother can grant rights to father through a parental responsibility agreement
4) The Father can apply to the Courts

* Both have a legal responsibility to keep the child safe and promote their health,
development and welfare through direction and guidance
e They act as the child’s legal representation

Your rights within an Informal relationship

If an agreement has been made between you and the parents:

* The parents retain full legal rights and responsibilities of the child

* You as a carer have a duty to safeguard and promote the health and development
of the child’s welfare through direction and guidance

* You are entitled to support and guidance from the Local Authority in your area

Problems

* The parent can intervene at any time

* You cannot make major decisions about the child’s health, schooling or travel
e A parent must consent to any decisions you wish to make

° A parent can return at any time and demand the return of the child

* You as carer will not have rights to attend meetings about the child’s welfare

Solutions
e If the child is not going to return to the parents you may apply for some parental
rights and responsibilities through the Court

The child’s views should be sought at all times. ol
Scottish Child Law Centre if

you are unsure or need advice
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Useful information and resources

Welcome! You have now come to the section that will provide you with

information which may be of benefit to you when you are caring for a child. This
section will also provide you with a list of local and national organisations which may
support you or the child in your care.

1) Children’s Hearing - this section contains information on the Children’s Hearing
system. This will explain the reasons why the Children’s Hearing will take place
and what will or can happen at each stage

2) Legal Aid - this section provides you with information on legal aid and how to
apply for it.

3) Benefit Information - this section will explain the benefit system and what you
have to do if you wish to make a claim when caring for a child

4) Local and National Support Agencies - this directory will help to direct and
support you to agencies throughout Scotland. It does not contain an exhaustive
list but the agencies should be able to signpost you to appropriate places where
you can get help and advice
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Children’s hearings

What are children’s hearings?
* They are meetings which are held to provide help for children who may be having
problems in their lives

What are these problems?

A child may have a number of issues such as:

* The parents can’t control them

* The child may suffer harm due to health or lack of care
» Child may be misusing drugs, alcohol or solvents

* May have committed an offence

e Child may not be attending school

» Child may be subject to an anti-social behaviour order

Why does the child go to a hearing?

e Areferral will be made by social workers to a children’s reporter who will
represent your area. The reporter will look at your child’s case and will decide if
the child needs to attend a children’s hearing to help address the issues they have

How does the reporter make the decision to refer your child to

a hearing?

e The reporter gathers information about the child such as information from school,
police, health agencies, and details of family circumstances. A social worker will
meet the child, parents and or carers to prepare a SOCIAL BACKGROUND REPORT
on the child and his circumstances

* The reporter will consider all of the information carefully and will have decided
that your child needs the kind of help, guidance or control which can be arranged
by the children’s hearing
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Children’s hearings continued

Who should attend?

e The child

* Arelevant person who has responsibility for the child; this is normally the parent

* Someone for support i.e. minister, teacher

e If you cannot attend you must notify the reporter immediately as there may be
penalties

What will happen at the hearing?

o At the hearing there are 3 panel members, a mix of male and female trained
volunteers

e There may be social workers or teachers who will be questioned

e Child and relevant person will be called into the hearing and informed why you are
there

¢ Both have to understand reasons for this and accept some or all of reasons are
correct

What happens if | don’t agree with the reasons for the

hearing?

¢ Inform the panel

* They will stop the meeting and cancel it altogether

OR

e The reporter will arrange the case to be held in front of the sheriff who will make a
decision to stop the case or send it back to the panel

What happens next?

» Discussions shall take place with child and parent or carer

* Sometime the hearing asks for another report to be written and this person is
called a SAFEGUARDER

e This report will be will contain recommendations which are presented to the panel

e Adecision will then be made
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Children’s hearings continued

What if | don’t like the decision?

e The parent or carer, the child and the safeguarder can appeal the decision
* You must appeal within 3 weeks

e Speak to a social worker or reporter who will inform you what to do

What the Children’s Hearing can decide?

e They can dismiss the case

e Supervision Requirement: where the child is supervised by a social worker within
their home

e Supervision and Accommodated Requirement: child is supervised by a social
worker away from home
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Children’s hearings continued

At the hearing - 3 panel members
Mix of male and female

Trained volunteers

If you cannot attend a
hearing you must notify the

You can bring someone with
you who you feel can support

reporter immediately you i.e. minister, teacher

You will be called into the hearing
and informed why you are there

* The child must understand the
reasons for this

Discussion takes place
with parent and child

Decision
(Which you can appeal
within 3 weeks)

Supervision Supervision and
requirement Accommodated
e Child is supervised requirement
by a social worker ¢ Child is supervised by
while at home a social worker away
from home
- Foster /children’s

Discharge the case

home
- With a relative
- Residential school
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Am | entitled to Legal Aid?

e Since April 2009 more adults are entitled to Legal Aid to ensure all have more
“Access to Justice”

e Legal Aid allows people to access help for their legal problems by providing
funding

e If you wish legal advice or representation from a solicitor you will need to apply for
Civil Legal Aid and Assistance

What to do...

e Go to a solicitor with your case - explain circumstances

e The solicitor will inform you what steps he would have to take:
a) provide advice and assistance - civil legal assistance
b) represent you in Court - civil legal aid

e Your solicitor will then inform you what legal aid you require - civil legal
assistance, civil legal aid or both

CIVIL LEGAL ASSISTANCE:

¢ Helps pay for advice from a solicitor on
a Scots Law matter

¢ Involves writing letters or advice on

CIVIL LEGAL AID:
¢ This funds a solicitor to put someone’s
case in court

e It funds preparation, the hearing and
possible expert witnesses or advocates
¢ Your opponent can oppose your legal aid

whether to take case to Court
e Solicitor decides if you meet criteria for
financial help

e Your solicitor will give you forms to fill in which detail your financial income

¢ If you do not receive benefits they will ask for information on your savings or
income

e The legal aid board will consider if there is a legal basis to your case or your
likelihood to win the case

Legal Aid granted?
¢ You and your solicitor will be notified in writing - If you need help contact
if you are denied legal aid you can appeal the decision Legal Aid Helpline on:

 You may still have to pay some contribution towards 0845 122 8686
7 days a week - 7am -11pm

your case - you can agree this with your solicitor
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Benefits for kinship carers

e The benefits system provides financial help for those with a responsibility for a
child/ren. The majority of benefits are means tested and targeted at lower income
households.

The benefits system is extremely complex:

Large number of criteria for each benefit
Income rules for means tested benefits

- Different agencies administer different benefits

Receiving a few benefits may affect amount of others

If you become a kinship carer you might be eligible for:
- Child Benefit

Child Tax Credit

Working Tax Credit

Housing Benefit

Council Tax Benefit

- Carers Allowance for a child with a disability

When applying for benefits
you may have to provide:

Proof of identity
Proof of income

Proof of responsibility for
child

Medical details (for
disability benefits)

- Proof of hours worked
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Benefits for kinship carers continued

So...

* You need to prove that you care for the child - child benefits will automatically go
to the Mother - you need to all agree, the child is your responsibility and show
proof of this

¢ Do it as quickly as possible - it can take 6-8 weeks to process claim

Report all changes to relevant office at once - at risk of fraud

¢ Payments from a Local Authority or maintenance payments from parents may
impact on benefits

* Means tested benefits will be affected by your status, income, savings etc

Always contact your local Citizens
Advice Bureau for advice on what

you are entitled to as a kinship carer
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Support organisations for carers

Aberlour Trust

A leading children’s charity providing a
range of services, support and advice
for vulnerable children, young people
and families in Scotland.

Aberlour Child Care Trust
36 Park Terrace

Stirling

FK8 2JR

T: 01786 450335

F: 01786 473238

Email: enquiriesf@aberlour.org.uk
Web: www.aberlour.org.uk

Barnados

Whatever the issue from drug misuse to
disability; youth crime to mental health;
sexual abuse to domestic violence;
poverty to homelessness; Barnardo's
believes we can bring out the best in
every child.

T: 0131 334 9893

Web: www.barnardos.org.uk
Please see website for more contact
details.

Capability Scotland

Scotland’s leading disability organi-
sation provides flexible services which
support disabled people, their families
and carers.

Capability Scotland

Head Office, Westerlea

11 Ellersly Road

Edinburgh

EH12 6HY

T:0131 3379876

Textphone: 0131 346 2529

Fax: 0131 346 7864

Web: www.capability-scotland.org.uk

Carers Scotland

Carers Scotland is the voice of carers.
Carers provide unpaid care by looking
after anill, frail or disabled family
member, friend or partner.

CarersLine: 0808 808 7777

Web: www.carerscotland.org
Please see website for more contact
details.
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Support organisations for carers

continued

CHAS (Childrens Hospice

Association Scotland)
Children’s Hospice Association Scotland
(CHAS]) is a Scottish charity that
provides the only hospice services in
Scotland for children and young people
with life-limiting conditions.

Canal Court

42 Craiglockhart Avenue
Edinburgh EH14 1TL

T: 0131 444 1900

F: 0131 444 4001

Email: infofdchas.org.uk
Web: www.chas.org.uk

Childline

Get help and advice about a wide range
of issues, talk to a counsellor online.
send ChildLine an email or post on the
message boards.

3rd Floor, Ruby House

8 Ruby Place, Aberdeen AB10 1QZ
T: 0844 892 0200

Web: www.childline.org.uk
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Child Poverty Action Group
Charity committed to ending child and
family poverty in the United Kingdom
through research, campaigning,
publications.

Child Poverty Action Group
94 White Lion Street
London N1 9PF

T: 020 7837 7979

F: 020 7837 6414

Email: staffdcpag.org.uk
Web: www.cpag.org.uk

Circle Family Services Unit -
supporting families in
Scotland

Provides holistic, community based
support to marginalised children and
families

18 West Pilton Park
Edinburgh

EH4 4EJ

T: 0131 552 0305

F: 01315513976

Web: www.circlescotland.org




Support organisations for carers

continued

Children 1st

Charity supporting families under
stress, protecting children from harm
and neglect, helping children recover
from abuse and promoting children’s
rights.

Web: www.children1st.org.uk
Please refer to website for more
details.

Citizens Advice Scotland
Provides free, confidential and impartial
advice on a wide range of issues.

Edinburgh Office

1st Floor, Spectrum House
2 Powderhall Road
Edinburgh EH7 4GB

T: 0131 550 1000

F: 0131 550 1001

Web: www.cas.org.uk

CRIN - Child Rights

Information Network

The Child Rights Information Network
(CRINJ is a network of child rights
organisations that work to improve the
lives of children.

Child Rights Information Network (CRIN])
East Studio

2, Pontypool Place

London SE1 8QF

T: 020 7401 2257
Email: infofdcrin.org
Web: www.crin.org

Cruse Bereavement Care

A registered charity which offers
support to people who have
experienced the loss of someone close.

National Phoneline: 0845 600 2227
Web: www.crusescotland.org.uk
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Support organisations for carers

continued

Enquire

National independent advice and
information service for parents who
have a child with additional support for
learning needs.

Children in Scotland

5 Shandwick Place
EDINBURGH EH2 4RG

T: 0845 123 2303

Web: www.enquire.org.uk

Families Outside
Voicing the needs of families affected by
imprisonment in Scotland.

Freephone: 0500 83 93 83
Email: support@familiesoutside.org.uk
Web: www.familiesoutside.org.uk
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LGBT Youth Scotland

LGBT Youth Scotland is a national youth
organisation working towards the
inclusion of lesbian, gay, bisexual and
transgender young people in the life of
Scotland. We provide a range of
services and opportunities for young
people, families and professionals.

T: 0131 555 3940

Email: infofdlgbtyouth.org.uk

Web: www.lgbtyouth.org.uk

Use these contact details to get in
contact with a worker, make an
appointment or find out more about or
services.

One Parent Families
Scotland

Information, links and resources for
single parents in Scotland.

Headquarters

13 Gayfield Square
Edinburgh EH1 3NX

T: (0131) 556 3899
Email: infoldopfs.org.uk
Web: www.opfs.org.uk




Support organisations for carers

continued

Parentline Plus
Parents - Parenting Advice - Parental
Guidance - Free Parenting Tips.

24-hour Parentline : 0808 200 2222
Web: www.parentlineplus.org.uk
Email and SKYPE call also available,
please see website.

Quarriers

Provide the most diverse range of

services in Scotland through more than

100 projects. Our highly trained,

professional staff have the expertise

and experience to support and care for:

¢ Adults and children with a disability

e Children and families

e Young people

* Young people with housing support
needs

e People with epilepsy

e Carers

Quarriers Head Office
Quarriers Village

Bridge of Weir PA11 35X

T: 01505 612224/616000

F: 01505 613906

Web: www.quarriers.org.uk

Samaritans

Provides confidential emotional support
24/7 to those experiencing despair,
distress or suicidal feelings.

Samaritans

PO Box 9090

Stirling FK8 2SA

T: 08457 90 90 90

Email: jo[dsamaritans.org
Web: www.samaritans.org

Save the Children

We are working flat out to ensure
children get proper healthcare, food,
education and protection. We're saving
lives in emergencies, campaigning for
children’s rights, and improving their
futures through long-term development
work.

Save the Children Scotland

Prospect House

2nd Floor, 5 Thistle Street

Edinburgh EH2 1DF

T: 0131 527 8200

F: 0131527 8201

Email:
supporter.carefdsavethechildren.org.uk
Web: www.savethechildren.org.uk
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Support organisations for carers

continued

Scottish Alliance for

Childrens Rights

SACR works to promote the full
implementation in Scotland of the
United Nations Convention on the
Rights of the Child (UNCRC).

Scottish Alliance for Children’s Rights
(SACR])

c/o Save The Children

2nd Floor, Prospect House,

5 Thistle Street

Edinburgh EH12 1DF

T: 0131 527 8200

F: 0131 527 8201

Email: infoldsacr.org.uk

Web: www.sacr.org.uk

Scottish Child Law Centre
Independent charity which promotes
knowledge and use of Scots law and
children’s rights for the benefit of
children and young people in Scotland.

54 East Crosscauseway,

Edinburgh, EH8 9HD

Freephone for under 18s: 0800 328 8970
T:0131 667 6333

Text: text 'SCLC' and your question to
80800

F: 01316621713

Email: infoldsacr.org.uk

Web: www.sclc.org.uk
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Shelter Scotland

Shelter is a charity that works to
alleviate the distress caused by

homelessness and bad housing.

Shelter Scotland,

4th Floor, Scotiabank House,
6 South Charlotte Street,
Edinburgh, EH2 4AW

Free helpline: 0808 800 4444
Web: scotland.shelter.org.uk

SNFAD - Scottish Network
for Families Affected by
Drugs

We understand the devastating effects
drugs can have on families and are here
to provide support and information to
individual family members and family
support groups.

SNFAD, 85 Berkeley Street,
Glasgow, G3 7DX

T: 0141 221 0544

F: 0141 243 2777

Web: www.snfad.org.uk




Support organisations for carers

continued

The Princess Royal Trust for

Carers
Information, advice, discussion and
support for carers.

Glasgow Office

The Princess Royal Trust for Carers
Charles Oakley House

125 West Regent Street

Glasgow G2 25D

T: 0141 221 5066

F: 0141221 4623

Email: infoscotlandf@carers.org
Web: www.carers.org

Venture Scotland

Venture Scotland is a unique mix of
skilled volunteers and young adults
with limited opportunities.

Venture Scotland, Norton Park,

57 Albion Road,

Edinburgh EH7 5QY

T: 0131 475 2395

F: 0131 475 2396

Web: www.venturescotland.org.uk

Who Cares Scotland
Who Cares Scotland is a voluntary
organisation working with and for
children and young people.

11 Castle Street

Dundee DD1 3AA

T: 01382 202 888

Web: www.whocaresscotland.org

Young Scot

Offers information for 12 - 16 year olds;
includes arts, jobs and careers,
housing, sport and leisure.

Infoline: 0808 801 0338 (Mon to Fri
10am - 6pm)

Text: ‘callback’ to 07781 484 317
Email: infolinefdyoungscot.org
Web: www.youngscot.org

Youth Link Scotland
YouthLink Scotland is the national
agency in Scotland for youth work.

Rosebery House

9 Haymarket Terrace
Edinburgh EH12 5EZ

T: 0131313 2488

F: 0131313 6800

Web: www.youthlink.co.uk
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